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DETAILED ACTION 

1 . The following is a final office action in response to communications 
received on 1 2/1 5/2008. Claims 1 , 3, 1 0-12, 1 5-1 7, 1 9 and 20 have been 
amended by applicants. Claims 1-20 are currently pending herein. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

3. Claims 1-10 are rejected under 35 U.S.C. 101 based on Supreme Court 
precedent, and recent Federal Circuit decisions, the Office's guidance to 
examiners is that a § 101 process must (1 ) be tied to another statutory class 
(such as a particular apparatus) or (2) transform underlying subject matter (such 
as an article or materials) to a different state or thing. Diamond v. Diehr, 450 U.S. 
175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 
(1876). 

An example of a method claim that would not qualify as a statutory process 
would be a claim that recited purely mental steps. Thus, to qualify as a § 101 

statutory process, the claim should positively recite the other statutory class (the 
thing or product) to which it is tied, for example by identifying the apparatus that 
accomplishes the method steps, or positively recite the subject matter that is 
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being transformed, for example by identifying the material that is being changed 
to a different state. 

Here, applicant's method steps, fail the first prong of the new Federal 
Circuit decision since they are not tied to another statutory class and can be 
preformed without the use of a particular apparatus. Thus, claims 1-10 describe a 
method nominally tied, at best, to a data processing system, wherein no 
functional tie or transformation takes place. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described In a printed publication In this or a foreign country 
or in public use or on sale in this country, more than one year prior to the date of application 

for patent in the United States. 

5. Claims 1-20 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Walker et al. (US 5,897,620) (Hereinafter referred to as Walker). 

6. Regarding Claims 1, 11, and 20: 

Walker discloses a system; a method ~ in a data processing system; and 
computer program product (having a computer-readable recordable type media 
having computer-executable instructions stored thereon) for obtaining 
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transportation services for traveling between a point of origin and a destination, 
(the computer executable instructions) comprising: 

receiving a request for transportation services, including a departure date, 
from a client device to form requested transportation services ([Col. 2, lines 44- 
45], "system and method for receiving a request to purchase a ticket to travel"). 
See also ([Col. 1 , line 22], "Presently, tickets offered for sale by the airlines 
specify information including an itinerary (e.g., origin/destination locations and 
dates for travel) together with a flight number and a flight time"). See also ([Col. 
7, line 35] "The flight schedule database 240 of data storage device 225 contains 
flight information including the origin and destination locations together with a 
departure date"); 

receiving, from the client device, an identifier of an acceptable travel 
window, wherein the travel window identifies a maximum amount of time that a 
passenger is willing to spend traveling from the point of origin to the destination 
([Col. 2, lines 44-47], "system and method for receiving a request to purchase a 
ticket to travel from a specified departure location to a specified destination 
location within a specified time range"); and 

generating, by the data processing system, a guarantee of the requested 
transportation services, and providing the guarantee of the requested 
transportation services from a transportation provider based on the departure 
date and the identified acceptable travel window ([Col 2, lines 35-37], 
"transmitting a request to purchase a commitment for carriage corresponding to 
the special fare listing information; receiving a commitment for carriage"). See 
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Also ([Col 5, lines 60-63], "the unspecified-time ticket represents a commitment 
for carriage (i.e., an obligation by the airline to provide a seat on a flight) for the 
requested itinerary"). See Also ([Col. 2, lines 44-47], "system and method for 
receiving a request to purchase a ticket to travel from a specified departure 
location to a specified destination location within a specified time range"). See 
also ([Col. 7, line 35] "The flight schedule database 240 of data storage device 
225 contains flight information including the origin and destination locations 
together with a departure date"); wherein: 

providing the guarantee of the requested transportation services does not 
reserve a seat on any particular vehicle ([Col. 7, lines 5-8], "a generic" 
unspecified-time ticket may also be offered, which, in addition to not it specifying 
a flight number and flight time, would also not specify an airline.") See Also 
([Abstract], "An unspecified-time airline ticket representing a purchased seat on a 
flight to be selected later, by the airlines, for a traveler-specified itinerary (e.g., 
NY to LA on March 3rd)"). 

7. Regarding Claim 2: 

Walker discloses the method of claim 1 , further comprising: 
in response to a subsequent request from a client device, identifying one 
or more scheduled transportation services satisfying the travel window 
([Abstract], "examining a plurality of flights which would fulfill the terms of the 
unspecified-time ticket to determine which flight to select"). See Also ([Col. 2, 
lines 44-47], "system and method for receiving a request to purchase a ticket to 
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travel from a specified departure location to a specified destination location within 
a specified time range"). 

8. Regarding Claim 3: 

Walker discloses the method of claim 1 , further comprising: 
identifying one or more scheduled transportation services satisfying the 
travel window ([Col. 3, lines 17-18], "examining a plurality of flights which would 
satisfy the specified terms"). See Also ([Col. 2, lines 45-47], "specified departure 
location to a specified destination location within a specified time range"); 

providing, at a time remote from the time that the guarantee of the 
requested transportation services is provided, one or more Itineraries, that 
Include one or more of the one or more scheduled transportation services, to the 
client device ([Col. 3, lines 20-23], "selecting one of the plurality of flights; and 
outputting notification of flight information, including a specified departure time, 
corresponding to the selected flight"). 

9. Regarding Claims 4 and 13: 

Walker discloses a method and computer program product, wherein the 
one or more itineraries include an itinerary of scheduled transportation services 

automatically selected for a user of the client device ([Col. 3, lines 20-23], 
"selecting one of the plurality of flights; and outputting notification of flight 
information, including a specified departure time, corresponding to the selected 
flight"). 
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10. Regarding Claims 5 and 14: 

Wall<er discloses a metliod and computer program product, wlierein the 
one or more itineraries include at least one of corresponding prices and 
corresponding discounts ([Col. 6, lines 45-48], "a bid so submitted may specify 
that the traveler 105 wants to purchase an unspecified-time ticket for a specific 
itinerary, and that the traveler is willing to pay $375 for the ticket"). See Also 
([Col. 3, lines 50-51], "offering for sale through a CRS discounted tickets for 
flights on a specific route on a specific day"). 

11. Regarding Claims 6 and 15: 

Walker discloses a method and computer program product incorporating 
computer executable instructions, further comprising: 

receiving a selection of a preferred itinerary of the one or more itineraries 

from the client device ([Col. 3, lines 20-23], "selecting one of the plurality of 
flights; and outputting notification of flight information, including a specified 
departure time, corresponding to the selected flight"). 

12. Regarding Claims 7 and 16: 

Walker discloses a method and computer program product incorporating 
computer executable instructions, further comprising: 

receiving a notification time from the client device indicating a time prior to 
a departure time at which notification of the one or more itineraries is to be made 
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available to the client device ([Col. 6, lines 5-7], "the traveler 105 is provided with 
a special fare listing number and a notification date, by which date the traveler 
105 will be provided with the actual flight number and a departure time"). 

13. Regarding Claims 8 and 17: 

Walker discloses a method and computer program product incorporating 
computer executable instructions, wherein providing one or more itineraries to 
the client device includes sending an electronic notification to the client device at 
approximately the notification time ([Claim 76], "A system comprising: a memory 
device having embodied therein information relating to a plurality of flights; a 
processor in communication with said memory device, said processor configured 
to... provide notification of flight information, including a departure time, 
corresponding to said selected flight"). See Also ([Col. 6, lines 5-7], "the traveler 
105 is provided with a special fare listing number and a notification date, by 
which date the traveler 105 will be provided with the actual flight number and a 
departure time"). 

14. Regarding Claims 9 and 18: 

Walker discloses a method and computer program product, wherein: 
the one or more itineraries include itineraries that include one or more 
scheduled transportation services that meet the time window and itineraries that 
include one or more scheduled transportation services that are within a tolerance 
of the time window ([Abstract], "An unspecified-time airline ticket representing a 
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purchased seat on a flight to be selected later, by the airlines, for a traveler- 
specified itinerary (e.g., NY to LA on March 3rd)"). See Also ([Col. 2, lines 45-47], 
"specified departure location to a specified destination location within a specified 
time range"). 

15. Regarding Claims 10 and 19: 

Walker discloses a method and computer program product incorporating 
computer executable instructions, further comprising: 

in response to a selection of an itinerary from the one or more itineraries, 
wherein the selection is performed either automatically or by a user of the client 
device ([Col. 6, lines 65-67], "if the bid were accepted by the RMS 200, the RMS 
200 would then select an actual flight to place the unspecified-time traveler 105 
aboard"); 

booking a travel lane for the user of the client device corresponding to the 
selected itinerary ([Col. 10, lines 26-30], "FIG. 10 illustrates an exemplary 
reservations database 255 which maintains booking information for each flight 
offered by an airline 100. The reservations database 255 includes a plurality of 
records, each associated with the booking of a ticket for a particular flight"), 
wherein: 

the booking of the travel lane is performed at a remote time from when the 
guarantee of the requested transportation services is provided ([Col. 6, lines 21- 
26], "In the case where bookings are transmitted to the CRS 300 in real-time, the 
travel agent notifies the passenger of the actual flight information in real-time 
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(within seconds or minutes after transmission of the bool^ing) or, alternatively, by 
a notification date"). 

16. Regarding Claim 12: 

Walker discloses a computer program product of claim 1 1 , further 
comprising: 

computer executable instructions for identifying one or more scheduled 
transportation services satisfying the travel window ([Abstract], "examining a 
plurality of flights which would fulfill the terms of the unspecified-time ticket to 
determine which flight to select"). See Also ([Col. 2, lines 44-47], "system and 
method for receiving a request to purchase a ticket to travel from a specified 
departure location to a specified destination location within a specified time 
range"); and 

computer executable instructions for providing, at a time remote from the 
time that the guarantee of the requested transportation services is provided, one 
or more itineraries, that include one or more of the one or more scheduled 
transportation services, to the client device ([Col. 3, lines 20-23], "selecting one 
of the plurality of flights; and outputting notification of flight information, including 
a specified departure time, corresponding to the selected flight"). See Also ([Col. 
6, lines 21-26], "In the case where bookings are transmitted to the CRS 300 in 
real-time, the travel agent notifies the passenger of the actual flight information in 
real-time (within seconds or minutes after transmission of the booking) or, 
alternatively, by a notification date"). 
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Response to Arguments 

17. Applicant's arguments filed 12/15/2008 have been fully considered but 
they are not persuasive. 

18. Regarding the rejection of claims 1-20 under 35 U.S.C. §102: 

Applicant has made assertion, but given no convincing arguments. 
However examiner will cite where Walker discloses amended elements. 
Walker discloses: 

Utilizing a departure date ([Col. 7, line 35] "The flight schedule database 
240 of data storage device 225 contains flight information including the origin and 
destination locations together with a departure date"); and 

Utilizing a travel window ([Col. 2, lines 44-47], "system and method for 
receiving a request to purchase a ticket to travel from a specified departure 
location to a specified destination location within a specified time range"). 

Conclusion 

1 9. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. See 
MPEP § 706.07(a). Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 



Application/Control Number: 10/809,769 Page 
Art Unit: 3689 

filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until atter the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

20. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Fathi Abdelsalam whose telephone number is 
(571 ) 270-3517. The examiner can normally be reached on Monday to Thursday 
8:00-5:00pm ET. 

21 . If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Janice Mooneyham can be reached on (571) 272-6805. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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22. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

IF. A./ 

Examiner, Art Unit 3689 



/Tan Dean D. Nguyen/ 
Primary Examiner, Art Unit 3689 
4/18/09 



